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DETAILED ACTION 

Applicants' arguments, filed 09/10/10, have been fully considered. Rejections 
and/or objections not reiterated from previous office actions are hereby withdrawn. The 
following rejections and/or objections are either reiterated or newly applied. They 
constitute the complete set presently being applied to the instant application. 

Claim Rejections - 35 USC §112- New Matter 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 1-12 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. 

Claim 1 now recites "wherein the preservative is dispersed in the vicinity of the 
surface of the feed additive composition". While the instant specification teaches 
preservative agents may protect a biologically active substance and intrusion in the 
vicinity of the surface of the rumen bypass product, it does not disclose applying the 
preservative in the "vicinity" of the surface (see pg 15 If 44). 

Examiner notes the preservative is disclosed to be applied in a coating 
composition, but a coating composition is not a broad as being in the "vicinity" of the 
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surface which may include within the core. As such, the surface coating disclosure does 
not support the newly amended limitation. 

Claim Rejections - 35 USC §112- Indefinite 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-12 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

The term "vicinity" in claim 1 is a relative term which renders the claim indefinite. 
The term "vicinity" is not defined by the claim, the specification does not provide a 
standard for ascertaining the requisite degree, and one of ordinary skill in the art would 
not be reasonably apprised of the scope of the invention. Specifically, it is unclear how 
far from the surface the preservative may be present. 

Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 1-12 stand rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kitamura et al (US 5,676,966) in view of Bischoff et al (US 4,770,876). 

Applicants assert the new amendment overcomes the prior art where the claim 
now recites "wherein the preservative is dispersed in the vicinity of the surface of the 
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feed additive composition", thus requiring the preservative on the surface and not in the 
core. Second, Applicants assert there is no motivation to add the preservative of the 
secondary reference where the common components are not the core components. 

Examiner disagrees. First, while the claim does require the preservative to be 
dispersed in the vicinity of the surface, the "vicinity" is indefinite, as discussed above. As 
such, the vicinity may be considered anywhere near the surface, which includes into the 
core. As such, the preservative need not be only on the surface. 

Additionally, the claims are modified by the transition phrase "comprises", which 
is an open ended transition phrase. Being open, additional components may be present, 
including preservative within the core. Thus, even preservative homogeneously mixed 
within the feed additive would still read on the instant claims. 

Second, Bischoff et al discloses it was known in the art to add propionic acid to 
animal feed compositions as a preservative agent. As such, the skilled artisan, when 
formulating a protecting coating, such as made obvious by the primary reference, would 
also include a preservative, given their common function of providing protection to the 
aminal feed formulation. As such, the skilled artisan would look to preservatives which 
are known to be compatible with the components disclosed by the primary reference. 
Thus, the fact that the propionic acid was known to be compatible with lecithin and 
amino acids, albeit with an additional active agent, such teaching suggests it would be 
an appropriate addition to the composition of the primary reference for its intended use, 
i.e. to preserve the active agent in the core. 
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Conclusion 

No claims allowed. 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to BENJAMIN PACKARD whose telephone number is 
(571)270-3440. The examiner can normally be reached on M-R 8-5 EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Frederick Krass can be reached on 571-272-0580. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 

USPTO Customer Service Representative or access to the automated information 

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Benjamin Packard/ 
Examiner, Art Unit 1612 

/Frederick Krass/ 

Supervisory Patent Examiner, Art Unit 1612 



